
 

 

Assam Schedule VII: Form No. 132 
 

HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 
IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 

 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

1st June, 2019 
TITLE SUIT NO. 49/2018 

 
Sri Ram Abatar Yadav 
Son of Manohar Lal Yadav 
Vill – Goroimari, Mouza-Goroimari 
P.O.: Ghoramari,P.S–Tezpur,  
District – Sonitpur, Assam 

-- Plaintiff     

-Vs.- 

Sri Mohindra Gowala 
S/o: (L) Bolu @ Bholuram Gowala 
Vill: Sarupatgaon (Gowala Basti) 
P.O.: Ghoramari, Mouza- Goroimari 
P.S–Tezpur,  
District – Sonitpur, Assam 
 

----- Defendant 
1. Sri Bhuven Gowala 
2. Sri Mohan Gowala 

Both sons of (L) Bolu @ Bholuram Gowala 
Village: Sarupatgaon (Gowala Basti) 
P.O.: Goroimari, Mouza- Goroimari 
P.S–Tezpur,  
District – Sonitpur, Assam 

 
----- Proforma Defendants 

 
Ld. Advocate appeared for the plaintiff           : - Mr. S.Singh 
Ld. Advocate appeared on behalf of defendant: - None. 
 

“This is a suit for specific performance of 
contract for compelling the defendant to sell 
the landed property of the schedule by 
executing registered sale deed, delivery of 
vacant and khas possession, compensation/ 
damages with alternative relief/s” 
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EXPARTE JUDGMENT 

PLAINTIFF’S CASE 

1. Plaintiff’s case appears to be in a narrow campus is that land measuring 4 

Bighas 10 Lessas covered under Dag No.266 of PP No. 134 (old), 126 (new) 

of Goroimari Mouza is the subject matter of the suit, hereinafter referred to 

as the ‘suit land’. That father of defendant was the original owner and 

occupier of the suit land and subsequently after his death the defendant 

Mohindra Gowalaowned and possessed the suit land as per amicable 

partition amongst the sons of Late Bolu @ Bholuram Gowala. That on 13-12-

2015 the defendant entered into an agreement of sale of suit land with the 

plaintiff at a consideration of Rs.8, 40,000/- and defendant had received an 

advance amount of Rs.6, 00,000/- from the plaintiff and issued money 

receipt thereon. It was agreed between the plaintiff and defendant that the 

balance sale consideration of Rs.2, 46,000/- will be paid at the time of 

execution of the registered sale deed. Thereafter, defendant in view of the 

concluded contract of sale delivered the symbolic possession of the suit land 

to the plaintiff and the plaintiff is/was always willing and ready to purchase 

the suit land on payment of the balance sale consideration of Rs.2,46,000/-. 

Thereafter, plaintiff on several occasions approached the defendant for 

executionof registered sale deed and delivery of the actual physical 

possession of the suit land by accepting the balance consideration but the 

defendant with ulterior motive failed to execute any registered sale deed in 

view of agreement of sale dated 13-12-2015. That the first week of October 

2018 plaintiff lastly met the defendant and requested to take proper steps 

for getting his name mutated in the revenue record of the suit land and 

procure no objection certificate for sale of the suit land from concerned 

authority and execute the registered sale deed in favour of the plaintiff on 

receiving balance consideration of Rs.2, 46,000/-, but the defendant did not 

pay any positive response to the request of the plaintiff. Accordingly, the 

plaintiff had brought the instant law-suit for decree of specific performance 

of contract along with other alternative relief.  

2. On admission of plaint for hearing, summons was issued upon the defendant 

as well as two nos. of Proforma defendants by the court and all the 
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defendants received summons but failed to secure their attendance before 

this court. Upon which the suit proceeded ex-parte against them.  

3. The plaintiff has examined two numbers of witnesses as PW-1 and PW-2and 

further relied upon a number of documents. I have gone through the 

evidence on record including the documents relied on and also heard the 

arguments of learned counsel appearing for the plaintiff. 

4. The following point is formulated for determination: 

“Whether the suit of the plaintiff is entitled any 
decree as prayed for?” 

 EVIDENCES ADDUCED BY THE PLAINTIFF 

5. Plaintiff side during the ex-parte hearing examined as many as two numbers 

of witnesses and out of which PW-1 is the plaintiff and he submitted his 

examination-in-chief through affidavit reproducing the contents of the plaint. 

PW-1 further exhibited in his evidence in chief following documents:-  

Ext.1 is the certified true copy of Jamabandi of the suit 

land in the name of deceased Sonaram Gowala, 

digitally signed by concerned Circle Officer,  

Ext.2 is the concluded contract of sale (proved in 

original),  

Ext.2 (i) to 2(iii) are the signatures of plaintiff,  

Ext.2 (iv) to 2(vi) are the signatures of defendant; 

Ext.2 (vii) & 2(viii) are the signatures of two attesting 

witnesses namely, Naresh Kumar Yadav and Ratan Lal 

Sonar,  

Ext.3 is the money receipt and 

Ext.3 (1) is the signature of defendant. 

6. PW-2 supported the versions of plaint and exhibited certain documents as 

Ext-2 is the Agreement for Sale,Ext.2 (i) to 2(iii) are the signatures of 

plaintiff and Ext.2(iv) to 2(vi) are the signatures of defendant and Ext. 2(viii) 

is his signature and Ext.2(vii) is the signature of another attesting witness 

Naresh Kumar Yadav.  

APPRECIATION OF PLAINTIFF’S EVIDENCE 

7. As per the story of the plaint one Bolu @ BholuramGowala was the original 

owner and occupier of the suit land and he died leaving behind his four sons 
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namely, Mohindra Gowala (defendant) and proforma defendants, namely 

Bhuven Gowala and Mohan Gowala and another son Sonaram Gowala. Said 

Sonaram Gowala died unmarried about ten years back leaving behind the 

defendant and proforma defendants as his legal heirs and thereafter, after 

partition the suit land fell into the share of Mohindra Gowala. Mohindra 

Gowala who is the defendant of this case is the brother of Sonaram Gowala. 

Plaintiff claimed that suit property inherited from Sonaram Gowala who died 

issueless and the defendant with intent to sale the suit property entered into 

an agreement of sale dated 13-12-2015 with the plaintiff on consideration of 

Rs.8, 46,000/-, out of which the defendant had received Rs.6, 00,000/- with 

condition that at the time of execution of registered sale deed, the plaintiff 

shall pay the remaining balance sale consideration.  

8. The plaintiff to prove the aforesaid contentions examined as many as two 

nos. of witnesses including himself as PW-1. The evidence-in-chief submitted 

through affidavit by PW-1 and PW-2 remain unshaken and there credence 

not been dismantled and stands as it is.  

9. If we meticulously peruse the oral evidences ofPW-1 and PW-2, then it 

becomes crystal clear before this court that both the witnesses have 

corroborated and supported the entire plaintiff’s case and PW-1 has 

exhibited one copy of Khiraj Myadi Patta along with agreement of sale and 

money receipt. All the three documents were exhibited as Ext.1, Ext.2 and 

Ext.3. As per Ext.1 the name of defendant’s brother Sonaram Gowala, son of 

Bolu @ Bholuram Gowala stands recorded over land measuring 4 Bighas 10 

Lessas covered by new pata No.126.  

10. Admittedly, the name of the defendant has not been recorded over the said 

property. Ext.2 document appears to be an agreement of sale executed 

between plaintiff and defendant over the sale and purchase of the suit 

property on consideration amount of Rs.8,46,000/- and that was duly proved 

by PW-2 who has exhibited his signature as Ext.2(8). PW-2 further exhibited 

the signature of defendant as Ext.3 (1) over the money receipt vide Ext.3.  

11. From the oral as well as documentary forms of evidences it is proved and 

established before this court that there was an agreement of sale executed 

between the plaintiff and defendant dated 13-12-2015 over sale and 
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purchase of suit property measuring 4 Bigha 0 Katha 3 Lessas that covered 

under Dag No.266 of new PP No.126 and the total sale consideration was 

fixed between them as Rs.8,46,000/- and out of which the defendant had 

received Rs.6,00,000/- by executing money receipt dated 13-12-2015 vide 

Ext.3. Ext.1 established and proved the plaintiff’s contention that the 

defendant inherited the property of one Sonaram Gowala who died issueless 

and exclusively had his right, title and interest over the suit property.  

12. I have carefully gone through the evidences on record and it finds that all 

the documentary forms of evidences presented before this court in the forms 

of proved in original and the aforesaid evidence on record as well as the 

documents relied on by the plaintiff remains unchallenged and unrebutted. 

As such this court not finds anything to disbelieve the evidences on record.  

13. To sum up the ocular as well as documentary forms of evidences offered by 

the plaintiff’s side, this court finds nothing to disbelieve the evidence on 

record.  

14. The documentary evidences offered by the plaintiff before this court clears 

and established that name of the defendant yet to be recorded over the suit 

land. The name of defendant’s brother Sonaram Gowala still recorded over 

the suit land. The plaintiff impleaded all the legal heirs of said Sonaram 

Gowala as parties to this suit and they have not contested the suit. It is 

hardly possible for a person to obtain permission of sale in respect of a land 

in which his name has not been recorded over the revenue record.  

15. As such considering the fact that defendant’s name has not been recorded 

over the suit property, this court is of considered opinion that execution of 

registered sale deed by the defendant in favour of the plaintiff is not 

possible until and unless the name of the defendant mutated over the suit 

property in revenue record.  

16. Hence, passing a decree of specific performance of contract in favour of the 

plaintiff will not bring any fruitful result. As such this court thinks it deem fit 

and proper to go for alternative reliefs prayed by the plaintiff in this case 

and in that circumstances the plaintiff would be entitled to get recovery of 

advance money of Rs.6, 00, 000/- that was received by the defendant from 
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plaintiff at the time of execution of agreement of sale in respect of the suit 

land.  

17. In the result the plaintiff suit is decreed partly with cost by way of granting 

the following reliefs:-  

 That the plaintiff is entitled to get a decree of recovery of 

Rs.6,00,000/- from the defendant with 6% interest per annum from 

the date of payment of such money; 

 The plaintiff further entitled to get cost of the entire proceeding.  

 The defendant shall return Rs.6,00,000/- with 6% per annum to the 

plaintiff within 3 months from the date of passing the decree and 

failing which the plaintiff will be at liberty to recover the same as per 

settled provisions of law. 

18. Prepare the decree accordingly. Judgment is pronounced and delivered in 

open court under the hand and seal of this court on 1st day of June’ 2019.  

 

CIVIL JUDGE, SONITPUR 
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APPENDIX 
 

1. Plaintiff’s witnesses:- 
 

PW-1: Sri Ram Abatar Yadav, Plaintiff   
PW-2: Sri Ratan Lal Sonar 
 

2. Plaintiff’s exhibits    :-  
 

  Ext.1 is the certified true copy of Jamabandi of the suit land in  

  the name of deceased Sonaram Gowala, digitally signed by  

  concerned Circle Officer,  

   Ext.2 is the concluded contract of sale (proved in original), 

   Ext.2(i) to 2(iii) are the signatures of plaintiff and  

   Ext.2(iv) to 2(vi) are the signatures of defendant 

  Ext.2(vii) & 2(viii) are the signatures of two attesting  

  witnesses namely, Naresh Kumar Yadav and Ratan Lal Sonar,  

   Ext.3 is the money receipt,  

   Ext.3 (1) is the signature of defendant. 

 
 

CIVIL JUDGE, SONITPUR 


